The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.
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KRATZ, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner’s refusal
to allow clainms 1-14, which are all of the clains pending in
this application.

BACKGROUND

Appel lants’ invention relates to a nethod for nmaking a
perforated panel useful in sound suppression applications.
The nethod includes the step of drilling a plurality of
apertures in a partially cured sheet of polyner material or a

panel fornmed thereof. The perforated partially cured sheet or
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panel is conformed or juxtaposed to a tool surface and
subsequently cured via heating. An understanding of the

i nvention can be derived froma reading of exenplary clains 1
and 11, which are reproduced bel ow.

1. Method for fabricating polynmer panels
W th apertures, conprising the steps of:

providing a flat polynmer panel, partially
cured to a state in which the panel can be
handl ed as a rigid sheet at roomtenperature;

drilling a plurality of apertures into said
partially cured panel to produce a partially
cured perforated sheet;

j uxt aposing a surface of said partially
cured perforated sheet with an el astoneric tool
surface having a shape conformng to a desired
final shaped of said panel;

whil e said perforated sheet is juxtaposed
with said elastoneric tool surface, heating said
perforated sheet sufficiently to conpletely cure
said perforated sheet; and

removing said cured perforated sheet from
said tool surface.

11. A nethod for producing a perforated
acoustic article, conprising the steps of:

provi di ng an uncured sheet of polyner
mat eri al ;

partially curing said uncuring sheet to a
formin which the resulting partially cured
sheet can be handled as a rigid sheet at room
t enper at ur e;

drilling a plurality of apertures in said
partially cured sheet to forma partially cured
perforated sheet;

preheating said partially cured perforated
sheet to make it flexible;
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foll ow ng said preheating step, conformng
said partially cured partially cured perforated
article with an elastomeric surface of a tool,
whi ch may be said tool surface, with a nold
rel ease material |ying between said surface of
said article and said el astoneric surface;

provi di ng a vacuum about sai d conforned
partially cured perforated article, and heating
said conforned partially cured perforated
article to generate a cured perforated article.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Harrier 3,704, 194 Nov. 28,
1972
Pratt et al. (Pratt) 3,787,546 Jan. 22,
1974
Savi gny 5, 242, 652 Sep. 07,
1993

Clainms 11-14 stand rejected under 35 U.S.C. § 112, second
paragraph as being indefinite for failing to particularly
poi nt out and distinctly claimthe subject matter which
applicant regards as the invention. Cains 1, 2 and 5-14
stand rejected under 35 U S.C. 8§ 103 as bei ng unpatentable
over Pratt in viewof Harrier. Cains 3 and 4 stand rejected
under 35 U. S.C. 8 103 as being unpatentable over Pratt in view

of Harrier and Savigny.
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We refer to the brief and to the answer for the opposing
Vi ewpoi nts expressed by the appellants and by the exam ner

concerning the above-noted rejections.

OPI NI ON

For the reasons which follow, we will not sustain any of

the exam ner's rejections.
Rej ection Under 35 U S.C. § 112, second paragraph

The exam ner has expressed a nunber of concerns regarding
the claimlanguage. See answer, page 9 for the statenent of
the examner’s rejection. However, the exam ner sinply does
not carry the burden of explaining why the | anguage of either
clains 11 or 14, as it would have been interpreted by one of
ordinary skill in the art in Iight of appellants’
specification, drawings and the prior art, fails to set out
and circunscribe a particular area with a reasonabl e degree of
precision and particularity.

As expl ai ned by appellants (brief, pages 13-15), the
claimlanguage in question is reasonably definite. W are in
agreenent with appellants’ position since the exam ner has not

shown that the clains, in question, do not define appellants’
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process with a reasonabl e degree of precision and clarity,
especially when read in light of appellants’ specification.

The exam ner’s questioning of several of the terns of
clainms 11 and 14 (answer, page 9 and pages 16-18) appears to
be prem sed on the exam ner’s preference for sonmewhat
different wording in the clainms as well as the exam ner’s
concern with claimbreadth rather than with the establishnment
of any actual anbiguity or indefiniteness of the |anguage
enpl oyed by appellants. 1In short, the exam ner has apparently
not given due regard to the principle that clains are not to
be interpreted in a vacuum but in light of information
di scl osed in appellants’ specification and know edge avail abl e
in the prior art as understood by a person of ordinary skill
inthe art. See In re More, 439 F.2d 1232, 1235, 169 USPQ
236, 238 (CCPA 1971). Consequently, we will not sustain the
rejection under 35 U.S.C. 8§ 112, second paragraph.

Rej ections Under 35 U.S.C. § 103

The exam ner has not carried the burden of explaining how
the teachings of Pratt and Harrier, in conbination, furnish
sufficient evidence to have reasonably suggested the nethod of

either of the independent clains 1 and 11, on appeal. As
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argued by appellants in their brief (pages 9 and 10), neither
Pratt nor Harrier, alone or in conbination, suggests the
drilling of a partially cured panel or sheet in conbination
with the other clainmed nmethod steps in form ng a perforated

article, as herein clained. The exam ner recognizes that

Pratt does not disclose such a drilling step (answer, page 5,
first sentence). Harrier (colum 1, lines 28-36) discloses a
prior art nmethod of drilling a sheet after curing. As

recogni zed by the exam ner (answer, page 12) however, Harrier
does not disclose drilling a partially cured sheet or panel as
herein claimed. Rather, Harrier (colum 1, line 59 through
colum 2, line 54) teaches that pointed studs are used to form
perforations in a partially cured sheet, not a drilling step.
Hence, even if the teachings of Pratt and Harrier were

conbi ned, the exam ner has not established, by the reference
evi dence relied upon, how the herein clainmed process including
drilling of a partially cured sheet woul d have been suggested
to one of ordinary skill in the art. Nor, with regard to
claims 3 and 4, has the exam ner convincingly expl ai ned how
Savi gny woul d have cured the above-noted deficiency in the

teachings of Pratt and Harrier.
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The exam ner’s generalized assertion that it woul d have
been obvious to replace one technique for form ng apertures
w th anot her (answer, page 12) is sinply not enough to sustain
an obvi ousness determ nation as to the specific clained
subj ect matter herein based on the evidence relied upon by the
examner. On this record, the exam ner has not proffered
sati sfactory supporting evidence or a convincing rationale
that specifically addresses how the applied references woul d
have taught or suggested the herein clainmed nmethod including
the Iimtations di scussed above.

For the foregoing reasons, we find that the exam ner has

not established a prima facie case of obvi ousness.

Accordingly, we reverse both 8§ 103 rejections before us.

CONCLUSI ON

The decision of the examner to reject clains 11-14 under
35 U.S.C. 8§ 112, second paragraph as being indefinite for
failing to particularly point out and distinctly claimthe
subj ect matter which applicants regard as the invention, to

reject clainms 1, 2 and 5-14 under 35 U.S.C. § 103 as being
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unpat entabl e over Pratt in view of Harrier, and to reject
claims 3 and 4 under 35 U. S.C

8 103 as being unpatentable over Pratt in view of Harrier and
Savigny is reversed.

REVERSED

EDWARD C. KIM.IN
Adm ni strative Patent Judge

BOARD OF PATENT

CHUNG K. PAK APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

PETER F. KRATZ
Adm ni strative Patent Judge
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